STATE OF SOUTH DAKOTA
DEPARTMENT OF AGRICULTURE AND NATURAL RESOURCES
WATER MANAGEMENT BOARD

IN THE MATTER OF WATER )
PERMIT APPLICATIONS 2685-2 )
2686-2 POWERTECH (USA) INC. )
) RESPONSE TO MOTION

IN THE MATTER OF THE 2012 ) FOR STATUS CONFERENCE
GROUNDWATER DISCHARGE PLAN )
APPLICATION SUBMITTED BY )
POWERTECH (USA), INC. )

The foreign uranium mining and processing investment company Powertech
has moved the Water Management Board (Board) for a status conference at the
regularly scheduled May 5, 2021 Board Meeting for the above-entitled matters.
Powertech, in its Motion for Status Conference asserts a hope to begin the process
of “re-initiating proceedings” regarding it two massive water appropriation permit
(WAP) applications and its 2012 Application for a Groundwater Discharge Plan
for large-scale uranium in-situ leach (ISL) mines and a processing plant in the
Dewey-Burdock area of the southern Black Hills. Powertech seeks appointment
of a pre-hearing chairman.

The Clean Water Alliance (CWA) by and through the below-signed Counsel
hereby responds to Powertech’s Motion and appointment of a pre-hearig officer
would be premature.

CWA strongly opposes a “status conference” on May 5, 2021 which could



result in a determination that the time is ripe for restarting the hearings on
Powertech’s WAP applications and its Groundwater Discharge permit application
under the following facts and circumstances:

1. Powertech in its Motion for Status Conference is accompanied by an Order
dated November 25, 2013 granting Powertech’s Motion for Continuance of
the WAP and Disposal Well Applications before this Board. While
Powertech formally filed the Motion in 2013, the Board in its Order noted
that “all intervenors who recently filed submissions regarding the Board’s
jurisdiction and authority over Powertech’s pending applications have
requested that the Board continue the hearing pending resolution of
Powertech’s pending federal applications regarding the Dewey-Burdock
Project. Intervenor’s position is consistent with their previous motions to
continue the hearing this matter.”

2. The 2013 Order granted the continuance motion “until resolution by the
federal agencies of Powertech’s pending applications for the Dewey-
Burdock project.”

3. An actual status conference was held a couple of months ago before the
DENR’s Mining Board regarding Powertech’s pending large-scale mining
permit hearing — also continued by the Parties in 2013. It was simply and

truly a “status” conference about the current status of Powertech’s federal



permits needed along with State permits for proposed ISL mines and plant.
Powertech made no effort to seek a restart of the State mining permit hearing
and the Board made clear prior to the meeting that no such decision was to
be made-it was just to be a status conference to update that Board. Parties
and intervenors to Powertech’s large scale mining permit application were
noticed and many appeared (remotely). That Board heard testimony from a
Deputy Attorney General who advised that Powertech’s mining permit
before the Nuclear Regulatory Commission was currently under appeal to
the US Court of Appeals on the still yet to occur consultation with local
Tribal Nations, that no hearings had yet been scheduled or heard on the
Class III injection or deep disposal wells Powertech seeks from the
Environmental Protection Agency. The Board was also advised that the
permit process by the Bureau of Land Management remains in early
procedural states,

. Therefore, the time is not ripe for this Board to consider scheduling a
restarting of hearings on Powertech’s WAP and waste disposal permit
applications since the federal permitting process is far from completion,

. If'the Board is to consider that “status” of the federal permits needed by
Powertech prior to determining whether it is timely to restart the continued

State permit hearings, CWA respectfully submits the same Assistant



Attorney General who appeared before the Board of Minerals and
Environment be invited to a scheduled status conference.

6. CWA also respectfully requests an opportunity to present and or participate
in any such hearing.

7. CWA has by separate Motion also requested a continuance of any such
“status” conference on May 5, 2021 unless its Counsel is permitted to appear
remotely due to scheduling and travel conflicts.

8. CWA has further requested the continuance since a significant number of
Intervenors, including the Oglala Sioux Tribe, appear to have not received
notice of the proposed status conference affecting their substantial rights to
due process. As the Motion for Continuance respectfully submits,
approximately a third of the addresses of intervenors listed on Powertech’s
Certificate of Service are no longer accurate. Correct addresses need to be
obtained and any motion and notice of hearing served upon the affected
unnoticed Intervenors.

Dated this 27" day of April, 2021.

BRUCE ELLISON

8265 Dark Canyon Road

Rapid City, SD 57702
bellidlaw@aol.com

Attorney for Clean Water Alliance




Attorney General who appeared before the Board of Minerals and
Environment be invited to a scheduled status conference.

6. CWA also respectfully requests an opportunity to present and or participate
in any such hearing.

7. CWA has by separate Motion also requested a continuance of any such
“status” conference on May 5, 2021 unless its Counsel is permitted to appear
remotely due to scheduling and travel conflicts.

8. CWA has further requested the continuance since a significant number of
Intervenors, including the Oglala Sioux Tribe, appear to have not received
notice of the proposed status conference affecting their substantial rights to
due process. As the Motion for Continuance respectfully submits,
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Dated this 27 day of April, 2021.
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8265 Dark Canyon Road

Rapid City, SD 57702
bellidlaw@aol.com

Attorney for Clean Water Alliance




CERTIFICATE OF SERVICE

It is hereby certified that a true a correct copy of CWA’s Response to
Motion for Status Conference was served for filing on the Chief Engineer at

eric.gronlund(@state.sd.us and by U.S. mail to Chief Engineer, DENR, 523 E.

Capitol Ave., Pierre, SD 57501 and served by US mail to:
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